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RECENT CASES. 3 2 3 

No existing contract which unexpected events had rendered of no service 
could stand in the way of a new arrangement and constitute a bar to any new 
contract which should provide for a price that would enable both parties to 
protect their interests. Goebel v. Linn, 47 Mich. 489; 11 N. W. 484. Hack- 
ley v. Headley, 45 Mich. 569; 8 N. W. 511. The subsequent performance 
of the contract by the promisee is a sufficient consideration for the new 
agreement. Monroe v. Perkins, 9 Pick. 298; 20 Am. Dec. 475; Rollins v. 
Marsh, 128 Mass. 116. 

Contracts — Option to Return Stock — Expiration — Holidays — Page 
v. Shainwald, 62 N. E. 356 (N. Y. App.). — Held, where a person, whose 
option to return stock falls due on a legal holiday (the next day being Sun- 
day), does not return the stock until the next succeeding business day, the 
option has expired. 

That a contract may expire on a legal holiday has not yet been decided; 
though this is the logical inference from the decisions on the subject. An 
insurance premium then due should be paid, National Mut. Ben. Ass"n v. 
Miller, 85 Ky. 88, and business may be transacted, Richardson v. Goddard 
64 U. S. 23. 

Corporations — Conspiracy — Business Competition — W . Va. Trans- 
portation Co. v. Standard Oil Co. et al., 43 S. E. 591 ( W. Va.) . — In an ac- 
tion for conspiracy, held, that defendants could, without liability, combine to 
ruin — and actually ruin — plaintiff's business by competition, withdrawing 
plaintiff's customers to themselves by refusal to deal with any who dealt with 
plaintiff, in the absence of contracts between plaintiff and his customers, and 
a malicious motive is immaterial ; but if such withdrawal of customers was not 
in furtherance of defendants' own interests by competition, but merely to in- 
jure plaintiff, defendant was liable. 

That what one may lawfully do, several may combine to do, is well set- 
tled. Huttley v. Simmons, [1898] 1 Q. B. D. 181. Where the act done is 
itself lawful and is in furtherance of one's own business interests and in com- 
petition, a malicious intent to injure others is immaterial. Mogul Steamship 
Co. v. McGregor, 1892, A. C. 25. Where, unlike the case reported above, 
breach of contract results from the act, an action will lie. Chipley v. Atkin- 
son, 23 Fla. 206. But in England this is confined to contracts for service. 
Bohen v. Hall, 6 Q. B. D. 346. For mere malicious interference, in absence of 
competition, courts in U. S. tend to give a remedy, even in absence of con- 
tracts. Walker v. Cronin, 107 Mass. 555; Rice v. Manley, 66 N. Y. 82. But 
English courts deny a remedy in absence of contract. Allyn v. Flood, 1892 
A. C. 1. 

Corporations — Lien of Bondholder on Securities — Equities of Other 
Bondholders — Cambell v. Anthony et al. 112 Fed. 213 (Kan.). — Corpora- 
tion issued 100 bonds on securities deposited with trustee; then formed a 
new corporation and proposed to exchange for the old, its new debentures 
on the same and other securities. Plaintiff, holding four bonds, refused but 
the rest accepted. Through collusive sale by trustee the company obtained 
and deposited the securities. Held, plaintiff was entitled to only one-twenty- 
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fifth of the proceeds of the securities in hands of receiver, Sanborn, J., dis- 
senting. 

The exact state of facts seems to be without precedent on which to base 
decision. The two judges argue that holders of new bonds not being parties 
to fraudulent transfer of securities retain as good a claim on same as plain- 
tiff. The dissenting judge contends that surrender of the old for new bonds 
operated as a payment and extinguished all lien on securities except as to the 
four bonds; that as the company could not legally obtain the securities with- 
out his consent, plaintiff's entire claim should be paid first. 

Elections — Town Meetings — Moderators — Wheeler v. Carter, 62 N. 
E. 471 (Mass.). — Statute provides that no person who is a candidate at a 
town election, shall act as an election officer at such election. Held, that 
term "election officer" does not apply to moderators. 

The point involved has not been before decided. Section 1 of above 
statutes declare that the term "election officer" shall apply to moderators 
when taking part in the conduct of elections. The decision is based upon 
the ground that a moderator is primarily a presiding officer and his duties 
as election officer are simply incidental; and that section above quoted ap- 
plies only to "voting precincts" and to "persons appointed election officers," 
not to moderators elected by the people. The justness of the decision is 
apparent. 

Garnishment— Bankruptcy of Principal Debtor — Marx et al. v. 
Hart, 66 S. W. 260 (Mo.). — A judgment was rendered against a garnishee, 
the principal debtor being subsequently discharged in bankruptcy. Held, 
that a garnishee is not a co-debtor, guarantor, or in any manner a surety, so 
j.s to come under section 16 of the United States bankruptcy law of 1898, 
which provides that the liability of such persons shall not be altered on ac- 
count of principal's discharge in bankruptcy. 

This is the first decision on this point under the new law. But under a 
similar provision in the bankruptcy act of 1867, sec. 33 (Rev. St. U. S. 
sec. 5118), the court in Hill v. Harding, 130 U. S. 699, held that in general an 
obligor is not released by the bankruptcy of the principal debtor. 

Insurance— Waiver of Condition— Authority of Agent— Northern 
Assurance Company of London v. Grand View Building Association, 22 
Sup. Ct. 133.— Held, that insurance companies are not bound by the waiver of 
a condition in policies made, by agent, in manner different from that required 
in policy. Harlan C. J. and Peckham J. dissenting. 

This decision is opposed to the tendency of several recent cases, as in 
McCabe v. Aetna Ins. Co., 81 N. W. 426 ; Palatine Ins. Co. v. McElroy, 100 
Fed. 391 ; Germania Ins. Co. v. Wingfield, 57 S. W. 456 ; Hackett v. Philadelphia 
Underwriters, 79 Mo. App. 16 ; Rickey v. German Guarantee Town Mut. Fire 
Ins. Co., 79 Mo. App. 485. This case, however, seems to be the sounder law, 
following the rule laid down in England. 

Judgments— Railroad Commission— Appeal Railroad Commission of 
Texas v. Weld, 66 S. W. 122 (Tex.).— A judgment obtained under the Texas 
statute by a person dissatisfied with the decision of the R. R. Commissioners 



